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THE COMMISSIONER: [I'll take appearances pleases, Mr Wood.

MR S. WOOD: I thank the tribunal. | seek pernossio appear with my learned
friend, MS NAUGHTON, on behalf of the applicantet8tate of Victoria.

MR R. ATTIWILL: My name is Attiwill. | also seeleave to appear with
MS KEATING on behalf of the CPSU.

THE COMMISSIONER: Thank you. Now I'm going to domething unusual.
I'm going to adjourn for 20 minutes and require yotalk. Then I'll come back
after 20 minutes and if you've been able to expdongoptions that might lead to
any necessity or otherwise for this applicatiogdoon, I'll hear that. If not, we
will bat on. I'll adjourn briefly.

<SHORT ADJOURNMENT [11.04AM]

<RESUMED [12.46PM]
THE COMMISSIONER: Mr Wood.

MR WOOD: Thank you, Commissioner. We've had sdiseussions. | think
they've been productive but they haven't resutteallifting of the bans, but what
we have managed to suggest is that there wouldrbe sapacity for discussions
between Ms Batt and Mr Yates this afternoon, it thas convenient to the
tribunal. From our position, it would be a necegsansequence of an agreement
to enter into those discussions if the bans wéesllwhilst those discussions were
occurring. That suggestion has not been adoptedeb€ PSU; in fact rejected.

We are faced with the consequence that, as we speplarter to 1, there are bans
which are currently in place which are threaterimgndanger the life, health and
personal safety of vulnerable children. In thaseuenstances, where the CPSU
will not lift the bans despite us being able to tieéwo hours' time, we feel we
have no alternative but to ask you, Commissiomedetl with an application for
interim relief - that is, an interim suspensiorenging a final determination of our
application, which could be programmed in an appabg fashion. That's where
we've got to, Commissioner.

THE COMMISSIONER: 1see. Thank you. Mr Attiwill

MR ATTIWILL: Thank you. The reason why we say wen't withdraw the
bans is because we say that no child is at rigks i§ an application we received
yesterday, having notified of the bans on 7 Novende 10 days pass and the
government make that application. We say thattfileren in Victoria are being
protected by child protection workers. We say thatgovernment application
addresses matters like allocation, rather thawmacéind so our intention is to put
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on material - and we say that we can do that vaigkty, by Sunday morning, we
expect - where we would call a number of peopleluising child protection
workers, to actually say what is happening on tioeigd.

We believe that the appropriate course is to hlageratter - that is, the
government's application for a three-month suspensheard and hopefully
determined on Monday, where the government wouldtsavitnesses, we'd
cross-examine them, and we'd call our witnessegtadwould be
cross-examined. We do say that an interim ordeglation to the bans is not
appropriate for these reasons.

The first reason is such interim relief is not maired, perhaps because we will be
within the five days. The second matter is thitie material that has been filed

in support of this application doesn't give pattacuncidences of children at risk.
It's full of hypothetical scenarios or scenariosevenchildren have been protected.
It's full of mathematical calculations - and | ntit@t you won't be in a position to
make this assessment at the moment - many of velnecmaccurate. Also,
revealingly, not one of the witnesses deposesy@articular conversation with
any child protection worker at all - any discussiath them about what's
happening on the ground, nothing.

So we say that this application really has no nimritone can really get an insight
into that because why did it take them 10 daytoebefore Fair Work

Australia to make this application? What was #eeson for the delay if it was
very urgent? You're in a position, obviously, wddrthis matter wasn't heard
and determined today - which | think both partiag & should be heard on
Monday - what will be the (indistinct) weekend. Wegot an affidavit, which
we've provided to the State of Victoria, which hdsand up to you.

THE COMMISSIONER: Have you seen this?

MR WOQOD: Yes, Commissioner.

MR ATTIWILL: Commissioner, that's an affidavit sasn by Ms Gaske of
Maurice Blackburn Lawyers, who are my instructoyau'll see that just in
paragraphs 3 to 7 she deposes to matters that pestliconcern the publicity of
this matter by the state, and so | don't intenichke you through those matters,
and then just the provision of the application $aruparagraph 7.

But you'll see that in paragraph 9 she deposesroeearsations with a Robert

Laird and Amanda Coulsen, officials of the CPSUeyve made inquiries of
child protection workplace representatives as éoavailability to attend the
hearing today. As at 10.30 am we haven't beentalibke instructions from the
relevant people. | can say to you, Commissiotat, we expect to be able to take
those relevant instructions and provide the mdteria
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You'll see then in paragraphs 10, 11 and 12 whaGlstske deposes to is a
conversation with Ms Coulsen about what's goingadappening this weekend.
What we say will be happening this weekend, firgtlyelation to metropolitan
Melbourne in paragraph 11 - we say that thereaft@n-hours child protection
emergency service and a Streetwork outreach serViteesay that the workers
who are employed in those services are not engagitige industrial action
which is set out in paragraph 3.4. So the capssarfdrth. They're not engaging
in that action.

Then in paragraph 12 we refer to the child protectorkers in rural regions
where those services aren't available, and whatayen relation to that is that
they're providing emergency and after-hours respamaddition to their regular
daily workload and that these workers are alsaengtaging in these activities. So
| put that, Commissioner, this way.

Firstly, | say, look, these people are going tavoeking over the weekend. I'd
also say - which is an issue which you might noable to, obviously, determine
today - that none of the bans that are even irepdacl that are the subject of the
application by the State of Victoria - none of thdmns are having any effect at
all, we say, on the safety of children in Victori/e say that an interim ban or an
interim suspension, rather, until Monday is just aygpropriate in this case.

THE COMMISSIONER: Right. Thank you.

MR ATTIWILL: As far as wanting to resolve largeratters, the CPSU are
ready, willing and able to attend conciliation. 'Wehad discussions with my
learned friend. My learned friend has tried to as@ the condition about those
discussions. Our position is plain: we will tadtkthe government. We are ready
at 3 o'clock, potentially, although it might be @3ecause our secretary has to
come from two and a half hours away to talk togbheernment, to get that under
way. My instructions are that we're ready tomortowontinue those discussions
and on Sunday and on Monday. It's the state #yat SLook, we'll only talk to
you if you withdraw your bans.” That's basicalig position at the moment,
Commissioner.

THE COMMISSIONER: All right. Thank you. Whapropose to do is this.
I'm going to adjourn for half an hour to allow atoebitant lunch break for the
parties and then we'll commence with the applicetitat's made by the State of
Victoria after that time. That doesn't seem totmimhibit a meeting between
Mr Yates and Ms Batt later on this afternoon, antha conclusion of the
evidence and the cross-examination of that evidgoaecan renew your
application and I'll decide the necessity or otheewor a further hearing, either
on the weekend or Monday.

MR ATTIWILL: Could I, just in relation to that,ay that our position is this, in
case | didn't make it clear. We received this matéast night. I've obviously



read and considered it and are in a position tessexamine the witnesses for the
State of Victoria, except we're prejudiced in thisy. | can cross-examine them
on the basis of that material and on the basikefristructions that I've been able
to obtain to date. | haven't had the benefit tifing to people that we will call,
which will be, we say, obviously very relevant makthat | want to put to each
of these witnesses.

PN24
So that would need evidence, for example, fromdghibtection workers who are
from the regions where these persons are brougit fiISo in those circumstances
we'd say that although | might be able to crossrena these witnesses in a
limited way, | would in effect have to cross-examamgain once I'm in a position
to obtain some proper instructions. This matevia$ only served yesterday at
4.20. We don't know when it was being dissimildtedit was served very late
and all we simply seek is very short period - ibatill Monday - to be properly
instructed to have all of our material and theruto the full case.

PN25
Unless and until such time that | have had thetghd consult with our own
witnesses and to take further instructions on tatenmal, we say that we're
prejudiced in the running of that application.

PN26

THE COMMISSIONER: What do you say about that,\Wood?

PN27
MR WOOQOD: If this was an application this aftermdor a final application, my
learned friend's point would be correct. But lasking, and we haven't objected
to the adjournment of the final application to Magdwhen he's properly
prepared. What we're saying is that, as we staneldt 1 o'clock today, the
matter is sufficiently urgent to justify an applica for an interim order that lasts
until Monday afternoon.

PN28
THE COMMISSIONER: What do you say about the sugsioin - and | put it no
higher than that at this stage - that the weekbaodld not present the same
difficulties as being presented, you say, durirg\leek.

PN29
MR WOOD: That is true to an extent but not tofilleextent that my learned
friend says. The most urgent cases are notifietthenveekend and the capacity
of persons in rural regions, the five rural regidesrespond - that is child
protection workers - is impeded by the bans. Hseparagraph of the affidavit
we say is not correct and that really justifies,waild say, our claim that an
interim order should be given that deals with tbsifpon on the weekend and
maintains the status quo until the applicationfifwal relief can be heard.

PN30

THE COMMISSIONER: Yes, thanks, Mr Wood.

PN31
MR ATTIWILL: The position then seems to be that all agree that, subject to
your view, obviously, Commissioner, the substanthadter would be heard on
Monday and the issue really then is what happeftfsaimnterim. We have an
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affidavit. We've spoken to the relevant persone 8ay that the position is as
reflected in paragraph 12. I've invited my learfréehd to actually give me the
specifics upon the basis that he challenges pghdra. | haven't had a response
to that yet but we do say that if no interim ordemade, no child will be at risk
over the weekend. Just simply it's not the casetlagre's no evidence before you,
we say, that would give you that concern, partidyla circumstances in which
we provided an affidavit to you, Commissioner, thatiresses each of those two
things.

The metropolitan matter that's in paragraph 1icepted by my learned friend
and it's only in relation to the rural areas, alhthels said about that is that he's
instructed that their capacity is impeded by thesdaut hasn't told you why.

THE COMMISSIONER: | think I might be assisted $gyme evidence from
officers of the department. Those questions yaouptd to them, Mr Attiwill, so
that at least by the end of today | might be bettirmed, if not wiser. Il
adjourn till 1.30.

<LUNCHEON ADJOURNMENT [1.01PM]

<RESUMED [1.45PM]

THE COMMISSIONER: Yes, Mr Wood.

MR WOOD: Thank you, Commissioner. Given thatsael before lunch |
wasn't proposing to open in any length in relatmthe grounds of our interim
application, other than to hand up to you, Comraissi, an outline of argument
which we prepared for the final application, bugites some idea of the position
that we adopt in relation to the interim applicatio

THE COMMISSIONER: Thank you.

MR WOOD: We propose to call two witnesses in suppf our interim
application, Sue Jamison and Elizabeth Armitagelaadl Sue Jamison.

<SUE JAMISON, AFFIRMED [1.47PM]

MR WOOQOD: Ithink my learned friend would preféiat Ms Armitage be out of
the court room whilst Ms Jamison gives evidencehase no objection to that,
Commissioner.

THE COMMISSIONER: Very well.

<EXAMINATION-IN-CHIEF BY MR WOOD [1.47PM]

MR WOOD: Your name is Sue Jamison?---That's right
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You are employed as the manager children, youtifamdies of the Loddon
Mallee Region of DHS?---That's correct.

PN42
In your position manager children, youth and fagsilyou have prepared a
witness statement in this proceedings, Ms Jamisdrifave.

PN43
Do you have that statement in front of you?---Yek).

PN44
Does it run to some eight pages, 36 paragraphsvasdlated and signed by you
yesterday, 17 November 20117?---That's correct.

PN45
Was that statement true and accurate at the tiatg/tiu signed and made the
statement?---At the time that we signed and magke, y

PN46
| tender the statement.

EXHIBIT #W1WITNESSSTATEMENT OF SUE JAMISON

PN47
MR WOOD: |imagine, Ms Jamison, that things hpuvegressed somewhat
because of the industrial bans that have beeraceince you made that
statement, are you in a position to indicate toTthieunal what the position is
now as at about 10 to two on 18 November in terhtBeothings that you have
described in your statement?---Yes, | do, | haveesapdated information from
this morning.

PN48
Can you indicate to the Commissioner in whatevey yaau see fit, either by
going through your statement or just describinthenform of a narrative what
that updated information is?---Certainly, so atpdiO where there are some
figures quoted | state that by contrast as a dmesuilt of the case ceilings
imposed under the bans. My statement as at 17riNlomesaid there were 216
children of the 366 children currently in the intalknit not being assigned to a
child protection worker to make an intake assessméhne figures as of this
morning were there are 171 children who have nehlassigned and a total
number of children currently in the intake unit36rl1.

PN49
So 171 out of 301 have not been assigned?---T¢@mtsct. The second update
relates to point 11 where | state, "On averagerthprity of non-urgent cases in
the intake unit are resolved within 10 days andater than 14 days, on the
current numbers | expect it will take well in exeed 14 days to undertake the
normal initial assessment. It may take as long amnth for some of these
children to be assessed.” | have spoken withritad&e unit manager this morning
and she has advised that on her best estimati®tikely to take six weeks to
have some of these children assessed.
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Did she explain to you the basis for that assest?nenhe basis for that
assessment is that there is constant new repartsiganto the program and there
are 171 children that she is currently managingmoanallocated list and the
priorities that come in are the ones that get atierstraight away and get referred
on, whereas the 171 that are sitting with her natyget attention for a long time
as the bans continue. The next correction or éx¢ mpdate relates to point 13
where | provide a case example which was curreat Monday 17 November.

As of last night the visit to those children had yet occurred.

What can you say about that fact if anything, Mmigan?---People may have had
an opportunity to read that example which talksuhlacfairly significant incident
of family violence where there are three youngdreih who were exposed to that
incident, | think that provides an indication oétlevel of urgency of cases that
we are not able to get to because of the bansthan place at the moment.

Given your experience which you depose to of oeyears in your statement
what can you say if anything about the normal raspdimes absent the current
industrial bans in relation to a situation like thee referred to in paragraph 13?
---So that case is considered to be a non-urgesat @ad typically cases of that
nature would be visited within 14 days.

Are there any other updates you wish to make to gtaiement?---Yes, there are,
there's an update for point 19 where | state, 'tAbaNovember three business
days into the bans there are 338 children beingtoread and protected by the
response unit and 210 of whom are without an aléatahild protection worker."

| have updated figures as of this morning, theeecarrently 333 children being
monitored and protected by the response unit a@dbPihose are without an
allocated child protection worker which is 64 pentof the children in that
response unit, and obviously that then changesuheber that is referred to in
point 20 so that should be replaced with that 2diRleen are at a higher risk of
harm. There is another update relating to poindf28y statement where | state
as at 15 November three business days into théhiea@ were 443 children being
supported and monitored by the long term unitsthivithat group 206 children
had been allocated a child protection worker antl\#@re awaiting allocation.
The updated figure for that which are current todeg/that there are currently 450
children being supported and monitored by the kemngn units, that within that
group there are 209 who had been allocated tola pfotection worker and 241
who are awaiting allocation. | have actually eked to go back to point 25, there
is also an update to the figure there where | halked about the number of
children in the Bendigo Response Unit who haveysbhad a home visit. As of
today that figure is 166 children not 146.

Are there any other updates you wish to bring toatiention in relation to your
statement, Ms Jamison?---No.

Ms Jamison, | understand you were in the body efctiurt room before lunch
and you may have heard the CPSUs representatidkttMiill say that they
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would prefer this case to be heard Monday and avidlecision that would then be
some time thereafter, Monday afternoon or Tuesdtayreoon. What if anything
can you tell the Tribunal about the risk to thenarhble children in relation to
whom you are obliged to provide care over the wedke relation to the bans
that have been imposed by the CPSU in the Lodddie®deegion?---Typically
one of the busiest times of the week for our intakis is a Friday afternoon.

Our mandated reporters who work a standard nifiggpMonday to Friday week
will often report children on a Friday afternoonevé the circumstances of those
children have become unacceptably unsafe, so tkepseters will contact the
intake unit with a report about a child. A numbéthose children who are
reported may require an urgent visit that Fridagrabon and often those visits
will need to occur beyond the standard working ofaghe week. So it is common
for our staff to be required to attend to an urdehe visit or outreach visit on a
Friday afternoon that may go for a considerable memof hours and sometimes
into Saturday morning, that is largely a featurewf very large region, our region
covers 26 per cent of the state and our Bendigoeoffovers quite a large part of
our region. So it would be common for our stafhttve to travel sometimes two
or more hours to get to an urgent outreach vigittaen do what they need to do
often with police and then obviously return fronatthisit.

Can you give an example of the facts which wouldstitute an urgent outreach
Visit?---So an urgent visit may involve a situatishere police who are mandated
reporters contact our intake unit on a Friday aften, having attended a home
where there has been a very serious incident ofyfamoelence where perhaps a
father has assaulted a mother in front of younlgicdn. The mother may be drug
affected and the father may have taken off, pdieee attended that visit. They
contact us and we need to send a couple of chatgegtion workers out to that
home and if the mother is unable to care for tlubsielren, those children may
have to be placed in the care of extended famdyitated by our child protection
workers or alternatively may have to remain in¢hee of child protection
workers until alternative arrangements can be made.

What is the impact of the CPSU bans upon thosedypegent outreach visits as
you understand things both now and over the weékefithe urgent outreach
visits in the main are conducted by your respomsieahild protection
practitioners. A number of those child protectpyactitioners are participating in
the bans and a number of them have stated thaatieayot prepared to travel for
work purposes in personal time, and thereforedfuisit is going to take them
longer than the 7.6 hours that they work or takehd five p.m. in the afternoon
they are not prepared to do that visit.

What impact, given your experience, do you thinkkisly or may occur to young
persons who would be normally treated by child gebon workers this afternoon
and over the weekend, what sort of impact mightédaesed by the bans?---There
may be children whose lives are at risk or whosetgas seriously threatened,
where their parents are unable to meet their needs.
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What do you say if anything to the suggestion thate is no urgency in this
application, that can all be determined on MondalBelieve that there is
children that will be at risk over the weekend #mel example that | cited earlier
around a team heading out this afternoon to dagent visit is just one part of
the potential impact after hours. In rural regiareshave an after hours team
which consists of two child protection practitioeaeostered on call over the
weekend and after hours. Those workers are sa$ @gprimary worker and a
secondary worker and if there is an urgent requergrfor a visit that comes in
after hours, including over the weekend that cdll@@me to the Box Hill Central
after hours office and they will then contact ohil@ protection worker that's on
call and that worker will then go out with the sedary worker to conduct the
urgent visit. A number of the staff that partidp#n the roster in the Bendigo
office are also participating in the bans and sofrtbose staff have requested to
not be on that roster because obviously it invobfésr hours work, and if they
can't answer the phone then obviously they casgtard to an after hours call out.
So that means the roster of staff that are on theeweekends is a pretty fragile
roster. If we were to get unexpected sick leave®mvere to get a couple of
urgent outreach visits required over the weekdmetetis a likelihood that we
would be very compromised in being able to resgorttiose visits because of the
fragility of that roster. Those people that ardtare ones who haven't been
participating in the bans in the main and thoséviddals are obviously quite
exhausted because of the additional work load liaee been experiencing as a
result of these bans.

You said in your answer then that we would be \eenyipromised in terms of the
service, what impact would that compromised serkienee on the young persons
in relation to whom the service is supposed torogiged over the weekends?
---They may get no response, in other words we noaype able to get a team out
there to respond to them or a very delayed respohgd may put them at
increased risk.

Increased risk of what?---Physical harm or othemfof harm.
What level of physical or other levels of harm?ielthreatening potentially.

That's examination-in-chief, Commissioner.

<CROSS-EXAMINATION BY MR ATTIWILL [2.04PM]

MR ATTIWILL: Ms Jamison, you will recall that igour evidence-in-chief you
highlighted one incident that you describe as dyfaignificant incident, it was
the one with if you like the drunk father assawgjtihe mother, you can recall
that?---That's correct.

It's right to say, isn't it, that in your evideroefore the Commission today that is
the example that you highlighted to the Commisgi®nerhat's one example, yes.
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But it's the example you have highlighted to thenGossioner today isn't it?
---That's correct.

That incident involved a non-urgent matter, didft--A matter that didn't reach
the classification of urgent, yes.

You described it, as far as | took a note, it was@-urgent matter?---That's right.

You also gave evidence that in the normal coulss,i$ outside the bans, and the
normal course non-urgent matters are respondedhowt4 days, do you recall
that?---That's right.

This incident took place and was notified on 14 &lober, wasn'’t it?---That's
correct.

Although it hasn't been responded to it doesn'ehawbe responded to, within the
guidelines, until 28 November, that's right istPt4-That's the KPI.

Exactly. So in other words, this is not an exantpéd demonstrates that the bans
are having any impact, does it?---1 believe it doesause some additional
information came in in relation to this case whashyou will see was originally
classified as non-urgent, so in other words neetliriie responded to within the
14 days. Some additional information has coma irelation to that particular
case and because it's unallocated it's been utabteresponded to. So the
urgency of cases changes on a daily basis, whittteigery nature of the dynamic
child protection work that occurs.

| accept that, Ms Jamison, in your evidence yowwles this incident very plainly
as a non-urgent matter?---By definition.

Yes, and | am just asking you that in the normairse a not urgent matter, and
this one didn't change because you describedsies today, you have got 14
days to respond, that's right isn't it?---That'sect.

In other words 14 days takes us to 28 Novembdhisaloesn't demonstrate, does
it, that the imposition of these bans has relateal delay that is otherwise outside
the Department's KPI's, does it, it doesn't denmatesthat?---Not in relation to

the KPI's but this case has become more urgentthatladditional information

that has been provided.

You don't say though that this matter, that thisneple was one that now changed
classification do you?---No, | don't.
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So what I'm putting to you very clearly is the oekample you have managed to
highlight to the Commission is one which is classifas non-urgent and still well
within the 14 days, okay. | just wanted to ask gome other questions, you are
giving evidence on a Friday afternoon in whicheiess that a lot of your
evidence is directed towards what is going to h@pbkaing this afternoon, do you
agree with that?---And over the weekend.

Yes, and over the weekend. The first thing | juabted to ask you about is when
were you first asked to examine the impacts ofdhmmns, that is whether they
were having any impact or not, when were you fisited to look at that?
---Whether the bans were having any impacts?

Yes?---As | recall earlier this week.

When would have that have been?---Possibly on Myanda

It's right isn't it that the bans came into playour region, was that on
11 November?---Yes, last Friday.

Who asked you to look at the impacts?---1 was retpeeto look at them by the
person from our industrial relations area.

For the purposes of making an application to FaarkNAustralia?---For the
purposes of understanding what the impact of tims gere having on our staff in
the region and obviously on the children that wepsu.

Who do you report to?---1 report to the regionakdtor.

Is it right to say that you haven't prepared amynfof report since Monday in
relation to these bans and their effect, you hayeavided an such report to your
regional director, that's right isn't it?---Thattrect.

In other words what you have been doing is exargittie bans really for the
purposes of relating information to the industsettion for the purposes of these
proceedings isn't it?---To clarify, | haven't prd@d a written report to the
regional director but | have been speaking with haitiple times a day,
providing him with an update on the impact of tle@$ and that has included a
face to face meeting with him every day and | spekk him as recently as last
night to provide him with a further update on ttamb.

| don't want to go on about it but presumably yand talk to the regional
director about the example that you gave in papyis did you? The one that |
took you to about the mother who was - - - ?---No.



PN88

PN89

PN90

PN91

PN92

PN93

PN94

PN95

PN96

PN97

You didn't raise that with the regional directad gou?---1 haven't discussed the
case referred to in point 13, no.

You were about to say | think, and it's true ignthat you haven't discussed any
individual case with the director have you?---Net aecall.

No, and the reason you haven't done that is becauseindividual case can you
identify where there has in fact been an impaeit, stright isn't it? As you sit

here today there is not one case that you catheelCommission about where
there has been a negative impact as a result & thens, that's true isn't it?---1
think the examples that | have provided in tharer¢ has been a negative impact.

| want you to identify to me in this statement ¢h@mple that you are talking
about?---Okay, so for example the point - the eXdarhpave got at point 13.

We have dealt with that?---Yes, so my view is thate children are at
significant risk, however there is an example atuad sexual assault - sorry, I'm
just trying to locate that one, under point 21.

Yes?---Those children are potentially at risk ofusd abuse but we haven't been
able to allocate a child protection worker to fallap with those children because
it hasn't been possible to allocate a worker dubddans.

Let me just ask you that question. You don't &y in your statement, do you?
Where do you say that last part in your statentlat,it hasn't been possible to
allocate - - - ?---1 say that on the top of pageday, "Unfortunately as a result of
the bans it has not been possible to allocateld plotection worker to follow up
with these children who remain at risk of sexuals"

In relation to A, well why is that?---Because oéttase ceilings that have been
applied in our response unit, so the workers inregponse unit have either a
ceiling of six cases if they have under 12 monttpseeence or 12 cases if they
have more than 12 months experience and a cageimportant to note that a
case is a child, not a family and with those cggithose workers have also
advised their team leaders and unit managerstibgitare not prepared to accept
daily allocation and re-allocation of cases whaggency changes. So they have
advised that they will only manage those casesattgaallocated to them and not
change those, so that results in the inabilitysofauallocate a child protection
worker to those cases.

| will just take you to the first one for exampBLA, is that a matter that you had
first hand involvement in?---No.

Who told you that a child protection worker firdtadl hasn't been allocated to
that group of three siblings?---I've read the no&sting to that particular case, so
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the intake notes as well as the case notes, daimtiar with the detail of it and |
was advised by one of the managers about thatpkmticase.

Who told you that it hasn't been possible to alie@achild protection worker to
follow up with those children, who told you thatPhelieve it was the team
leader.

Who is that?---The name of the team leader?
Yes?---A woman by the name of Lisa Ryan.

| just want to ask you this question because ydusee in B and C you make the
same point, that is that, "It hasn't been posskdlocate a child protection
worker to investigate these new claims,” do youteat?---Yes.

It's true isn't it that the way child protectionnks in Victoria is like this, not
every child who is currently being protected by Bepartment has been allocated
a child protection worker, that's true isn't itThat's correct.

At any one time there will be a very large groughildren in Victoria who will
not have allocated to them a child protection wotkeA proportion.

Yes, a proportion but not insignificant, you woualgree with that?---That's
correct.

So a significant proportion of children in Victom#ho are currently the subject of
protection by the Department might not have alleddb them a child protection
worker, agree?---That's correct.

The way the system generally seems to work isvileatave got child protection
workers who have allocated to them at any one amember of children who
need protection?---That's correct.

That, as you have pointed out to me, changes ailyg Hourly, minute by minute
basis potentially depending on the work load?--€eing on the urgency cases.

And the urgency of cases. So if, for example, t@p away from your non-urgent
case in paragraph 13 and we have a very urgenidase a child is at risk of
dying, for example, and there is a notificationhat effect, what is going to
happen is that that child is going to be allocatethild protection worker, won't
they?---That's correct, but that is assuming thermation that you have in that
first report regarding that child indicates an aatel reflection of the risk. There
are many children, particularly those that areenity waiting on a first visit in
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our response unit where the risk is, if you likeg extent or the severity of the risk
is unknown because that first visit has not yetuoed.

In fact Ms Armitage addresses this that until oae investigate, one doesn’t
really know the true risk, that's right isn't itXes.

So even though a person might be allocated, a ofittit be allocated to a child
protection worker, one might not know really thaetrisk until there is a thorough
investigation, you'd agree with that, wouldn't yet® thorough investigation is
absolutely part of a good child protection service.

So what | am saying to you is the mere allocatiba child to a child protection
worker confers no real protection until there imgoactivity done by the child
protection, you'd agree with that wouldn't you?esYand the allocation of a
worker precipitates the conducting of a first horsat.

Let's just look at that, so what that means is ¢im&t can't really just look at the
concept of allocation, one has to look at the cphoé&action, don't you, you have
to look at what the child protection workers aréndaon the ground to protect
children in Victoria?---Allocation is absolutelyridamental to good case practice
and to protecting children. If you have staff tae¢ operating, whether it's in an
investigation phase or whether it's when you'rekingr with a child and a family
long term, if you have those staff conducting a hanof tasks then that
compromises the investigation and it potentiallpnpoomises the long term work
that occurs.

But all I am putting to you is that the importaitripof looking to see whether
children are at risk in Victoria, who are curreniging protected or should be
protected, is to look at the actions of the childtgction workers on the ground,
that's important isn't it?---Actions that occuratigh an allocation arrangement.

Yes, but let me just take you back a step. Ifieléh allocated to a child
protection worker that does not automatically memat that child is guaranteed of
some protection, that's true isn't it?---No, it sigeoffer that guarantee.

That's right, so all I'm putting to you is the gaatee really comes in in the action.
That is that regardless of allocation, if you hge¢ a child protection worker who
iIs making all the thorough inquiries and going antl seeing the family and going
to the house, then that is the really important, psm't it?---Yes, and that occurs
through allocation.

But it also occurs in so many other ways, doetsit-it can but that compromises
the investigation.
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Let employees put this to you. It happens in saywaays because if a child has
been allocated a child protection worker that cbdd be de-allocated, can't
they?---Potentially if - - -

It happens all the time doesn't it, in the Departinthat they get de-allocated
because another case comes in for that child groteworker, you agree with
that, don’t you?---They may get de-allocated beftimay also get - the case may
get closed if there is no risk.

I'm not talking about hat?---Okay.

I'm talking about, for example, the child who regsiprotection but it's not urgent
and you have got a child protection worker who sdedake care of that child,
who has got some other non-urgent cases. The rgamiucases might get de-
allocated and that other child allocated, that'ssgae isn't it?---Yes.

What | wanted to ask you about in your statemenbishere in your statement do
you say that you have spoken to any child protactrorker, do you?---I don't say
that in my statement, no.

You would agree with me that it's very importash'i it, to see whether children
are being protected or not to talk to child prateciworkers, you'd agree with
that, wouldn’t you?---I've spoken with unit managand team leaders who
directly supervise the child protection workers ahdve spoken with them
multiple times a day since this industrial acti@s been in place and they have
direct access to those workers and the experiebe dbans on them.

We have got you here before the Commission iniogldb the government's
application?---Yes.

You know some child protection workers, don’t youyour region?---Yes.

You have got their numbers, telephone numberscgoucontact them readily?
---I'm based in the Bendigo office so | can - yes.

In fact they are probably all around you, arerétyth--Yes.

All I am asking you, and you have confirmed ity@ have not spoken to one
child protection worker before giving evidence lisstCommission about their
work and the impact of these bans, have you?-+NRaye spoken to team leaders
and unit managers.
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It is the union’s position that all child protectiovorkers are doing the same work
and working just as hard a month ago as they aayto/ou don't disagree with
that, do you?---I disagree with that.

You do?---Yes.

Could you name one child protection worker in yaegion who is not working as
hard?---I wouldn’t name an individual worker butuya@ontention is that they are
doing the same work as they were doing a week ago.

Working just as hard?---Just as hard.

Yes?---Those workers who have imposed the casegeiind are saying that
they will not go through a process of daily allecatand de-allocation, they are
remaining working with say those six or 12 caseasiarthose situations those
cases may or those children's circumstances mayihdsact stabilised and in
other words they are not picking up the more urgesk that's coming in
because they are not prepared to have a caseodatati.

And that has got absolutely nothing to do with thdustrial action because that is
not the subject of any ban, is it? What you hasgt @articulated there about a team
leader deciding to not de-allocate in certain amstances, none of that is at all
the subject of any industrial action at all by amjon member, is it, or do you say
it is?---I'm saying it is, those - - -

| say that - - -

MR WOOQOD: Let the witness finish.

MR ADEWUMI: Sure?---What I'm saying is that thoserkers that have
applied the case ceilings of either six or 12, delpgg on their length of
experience are saying as a result of their intéaion of the bans that they will
not have cases de-allocated from them so thatd&weyick up more urgent cases.
They have been clear that that is as a resulteobéims. They will continue to
work the six or the 12 cases that are allocatedem, but they will not pick up
other cases.

You don't have this in your statement, do youpathese matters about team
leaders not wishing to pick up cases and so fadhge of that, you haven't
addressed any of that in your witness statemewng ou?

MR WOOD: | don't think the witness talked abaedrm leaders not wishing to
pick up cases?---Yes, I'm not - - -
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MR ATTIWILL: Not wanting to de-allocate a caseaocept a new case of
greater urgency, none of that is in your staterreeit?

MR WOOD: The witness wasn't talking about teaauliers.

MR ATTIWILL: She was?---No. My comment was abtle workers that are
imposing either the six or the 12-case limit areprepared to have a case
deallocated from them by their team leader or on@hager to pick up a more
urgent case.

So that concerns a child protection worker?---Thaght.

You haven’t spoken to them. I think you've confedithat. What I'm putting to
you - - -

MR WOOQOD: 1 think for the record, your Honour, thvtness indicated assent but
didn’t say yes.

THE COMMISSIONER: Yes.

MR ATTIWILL: Now, what I'm putting to you is argou familiar with the
industrial action and the bans that have beenrpplaice?---Yes, | am.

You've read that material?---Yes, | have.

Do you know that none of that material, none okthbans, relate to any
deallocation? There’s nothing in any of that matehat says that any child
protection worker will not accept a deallocationess these certain
circumstances. None of that is the subject oft@ry. You agree with me about
that, don’t you?---Not in writing but those stafive been advised by their CPSU
rep that that is the position of the CPSU.

For the sake of clarity, it's not our position. Whas told you that?---The team
leaders and unit managers.

| know that you've said you haven’t spoken to thewmh did it ever occur to you to
pick up the phone, given the fact that you're féanivith the industrial action,
pick up the phone to one of your own child protetivorkers and say, “Well,
look, none of that relates to any of these bangu néally are limited to this,” that
is the cap of the 12 cases and so forth? Did yeu think of doing that?---No.

To your knowledge have you or anyone else withiaryegion raised that matter
with the union, that is that it looks like somebaslgngaging in action that’'s
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separate to the industrial action?---As | undesigrour acting child protection
manager attempted to return a call from Mandy Goubnd | don’t believe she
managed to speak with her, and at that point slsegeimg to raise that issue.

Okay, but to your knowledge at the moment that hésen raised?---No.

So if that wasn't the case, that is that if chiidtpction workers were allowing the
deallocation of cases, that is to take on morenirgases, if that was in fact
happening then you’d have no concerns about thaildwou? Let me just put
that in a bit more of a clear way. If child praiea workers in your region are
doing the same amount of work in relation to protgcchildren that they were
doing a month ago that they’re doing today, yowstdino concern about these
bans, would you? If they’re doing the same voluwhgood work a month ago
that they’re doing today, you'd have no concernualtioe bans, would you?---|
would still have a concern about the bans.

So even though the bans themselves might be haeimgpact, can you tell the
commission what would be your concern about it?y-ddncern is the case
ceilings that are applied where the staff are waykwith less children than they
were previously.

Exactly. That’s the whole government case, idf'tNot whether or not it has an
effect. That's secondary. What the governmenbiserned with — tell me if you
disagree — is just the figures as representedaditots. That's what the
government is concerned with, isn’t it? How mahitdren are allocated on
paper to a child protection worker — that’s the ¢gcern, isn't it?---1 can only
talk about what I'm concerned with and my concerfor the vulnerable children
in our region that are supported by our child prite practitioners, and if the
service to them is compromised by a limited allmoathen | think that has a
significant impact. A number of the children whawvk been deallocated through
these industrial bans have had the same worker ¢onsiderable period of time.
That worker is no longer involved with them andréhill be a whole range of
things that are happening where that worker idn# o continue to build the
relationship with that vulnerable child and theimily and ensure that that child
is kept safe.

Can | just ask you a few questions in relatiorh&t? The first thing is that when
| was asking you those questions | said you woalkkmo concern, would you, if
in your region child protection workers are doihg same work today as they
were doing a month ago. You’d have no concernratise about the bans, would
you? In other words, I'm asking you to assumethdire was no impact you'd
have no concern about the bans, would you?---tethas no impact of the bans,
no. My concern is about the impact of the bans.

Now, | just wanted to ask you about the evidene¢ ybu gave in relation to the
roster in the Bendigo office?---Sure.
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| haven't at this stage been able to get instrastio relation to that. It's not a
matter that you raise in your witness statement luznted to ask you these
questions about it?---Yes.

PN159
Has that roster been set?---I believe so.

PN160
There are enough child protection workers on tbstter, aren’t there, for this
weekend?---At this stage.

PN161
Yes. The bans were in place last weekend, wetleeyt?---That’s correct.

PN162
There was absolutely no incident with that rostexs there, last weekend?---No.

PN163
It's right to say that you can always get somethingxpected, like four child
protection workers having gastro from a restauttaaight before that might
cause some grief. That's possible but what I'ntipgtto you is that these bans,
as they’re currently in place, didn’t affect theter last weekend. You agree with
that?---That's correct.

PN164
There’s a roster in place this weekend?---Thatrsex.

PN165
Now, did you have an opportunity to have a loo&ragaffidavit which was sworn
by Ms Gaske?---No.

PN166
THE COMMISSIONER: | can hand it down to the wise

PN167
MR ATTIWILL: That would be convenient, thank yoGpmmissioner. We've
got another copy?---Thank you.

PN168
THE COMMISSIONER: Take your time to read it?--#9k

PN169
MR ATTIWILL: If I could just direct the witness--

PN170
THE COMMISSIONER: Of course.

PN171
MR ATTIWILL: Not being unfair but maybe paragragph to 9 don't really
concern us?---Okay.

PN172
I'll just direct your attention — only because threyon more procedural matters.
It's really paragraphs 10 to 12 and just take ytoue to read that and I'll ask you
a few questions about them?---Is it possible topsgagraph 3.4 of the
application?
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Sure, of course?---Thank you.

Now, I'm not going to ask you questions about peaply 11 because that
concerns the metropolitan region?---That’s right.

But what's set out in paragraph 12, that's pregiséiat happened last weekend,
isn’t it?---That's correct, after the bans had baeplace for just one day.

I’'m putting to you that the child protection workeunion workers, this is how
they’re going to behave, just like they did lasekend. That doesn’t cause you
any concern at all, does it, that they’re not emggaq the bans as set out
here?---My understanding of those staff that aréherroster are those that are not
participating in the bans. Obviously, given thare approximately 73 per cent of
our child protection workers in the Bendigo offiwho are participating in the
bans, that means the number of staff availablgp&vate the after-hours roster in
the region is significantly reduced.

Who told you that?---That the number of staff - - -

Who told you that on the roster for this weekendBendigo are only persons
who are not participating in the bans? Who told gwat?---1 don’t know that for
this weekend. I'm not sure of - - -

Right?---What I'm saying is when we did the rosterlooked at which staff were
participating - - -

| see what has happened?---So that we can ensureéhave coverage because
under 3.4 where it says a ban on answering thegshioefore 9 am and after

4.30 pm, that doesn’t refer to Monday to Friday oBviously there was concerns
that we were not going to have coverage after hasirsell as some staff, without
giving reason, saying they did not want to be anrtister.

So what has happened here is that you're — anaidineriticising you for this but
you or persons within your region who are in charfythe roster have looked at
the roster and thought that it's preferable toaosn persons who aren’t
participating in the ban. It's that simple, isit2---Preferable as well as some
staff not wanting to be on the roster. Now, whethat's because of the bans or
not - - -

You don’t know?---I can’t be sure.

All 'm saying to you is that although the indusatraction — and as you've read it
and in the notices, particularly the one in relatio your region — doesn’'t make a
card out like it is in paragraph 12, that is it sloé make an exception for these
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persons, I'm telling you that this is what happetast weekend and this is
precisely what's going to happen this weekendth&byou can roster on persons
who are child protection workers who are partidipgin these bans in a weekend
roster. Okay?---If they're happy to be on the eost

Yes, but if they don’t happen to be on the roster?---If they’re happy to be on
the roster.

Well, what I'm saying to you but more firmly sayitgthe commission is that
child protection workers who are union memberspaepared to go on the roster,
subject to the normal caveats, that they're not leerthey’re in Sydney, but
they’re not refusing to go on the that roster, lmmweekend roster, because of
these bans. Okay? That's what paragraph 12estéd to. Would this be a fair
summary, that you're not saying anything differgmay’re just saying, “Well,
look, the roster was prepared on the basis thwedstpreferable, obviously, to put
people on that roster who weren'’t technically dblparticipate in the ban,” if you
like. You were looking at the whole field thers that right?---As well as the
person who's responsible for the roster checking staff about whether they
were okay to be on the roster or not.

No child protection worker in your region, to ydurowledge, has said that they
refuse to go on the weekend roster as a resuftedban, have they? That has
never been communicated to you?---1 understandhieat are some staff that
have said that but | couldn’t tell you who they aer

Well, you didn’t say that five minutes ago, wittspect. You said you did have
some people who were refusing to be on the rostieydu didn’t know why.
that’'s what you said?---1 don’t know why?

Yes?---No.

And that you’ve never been told why. That's tnge/t it? You haven’t been told
by anybody that any child protection worker in yoegion is refusing to go on
the weekend roster to, if you like, abide by the.b&ou’ve never been told that
by anybody, team leader, unit manager or othenkiaee you?---1 don't believe
So.

No. I’'m not going to take you through all of tlmew because I'm conscious that
this is an interim application but you have a Ibfigures and numbers in your
witness statement?---Yes.

Where did they all come from? Were they one soaradfferent sources? I'm
talking about children who were allocated or ntiadted?---They’re from two
sources. So from our database that can providgentation about the allocation
status of children as well as checking directlyhvatir unit managers and team
leaders in the relevant areas.
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It's right to say that in relation to bans no stoid@ho works in your region has
allocated to them a child. That’s true, isn’'titThat’s correct.

In relation to, for example, the intake work, howmyg child protection workers
do you have? Do you know?---So we have six staff are your child protection
practitioners who are the ones that carry casesvanalso have a couple of
part-time staff. So that adds up to seven in tofde then have two team leaders
and a unit manager.

Now, prior to the ban were all children who werdhg intake phase
allocated?---On 8 November — so just prior to tars- of a total of 351 children,
there were actually 21 that were unallocated ohdhg

You're reading that from somewhere. That’s nogonr statement, is it?---No.

Could I just ask you, why do you pick 8 NovembefPhat was just a date prior
to the industrial action having commenced and ootdng ago.

So if 21 were unallocated, you had 330 allocated331- 330, sorry, yes.

330 allocated, and you had six child protectionkeos?---That's right. No,
seven.

Seven?---Because there are two part-time staffedis w
So a total of seven?---Yes.

| don’t have a calculator with me but over 40 aochewhere under 50 children
allocated to each of these child protection worRer3 hat’s correct.

It wouldn’t be your evidence before the commissiwauld it, that just because
each of these seven child protection workers Hasatkd to them — let’s call it 45
children, that each one of those 45 children dtgbat in time are being
immediately taken care of by the child protecticorker? That wouldn’t be your
evidence, would it?---Not immediately but there'daly process of prioritising
those children that are in the intake stage optiogram.

What | want to put to you — I'll just put it onceis-that that is precisely what's
happening today. You have a child protection wovkigh an allocation of

12 children and the continuous process that isgadya there under these bans is
that if a more urgent case comes in a child is sidpallocated and another child
is allocated. Now, I'm putting to you that thapsecisely what was happening
when a child protection worker might have 45 claldwho they can't all look

after at once. They're simply prioritising themt becording it differently. That's
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true, isn’'t it?---No. So prior to the bans beingposed the unit manager in the
intake unit — well, on that particular day thataMe quoted there were 21 children
that were unallocated. So she is then availaldagawith her two team leaders,
to support those child protection practitionershwiet’'s say, the 45 cases or the
45 children that they have. So there is a congtartess throughout the day of
prioritising those cases with the support of tha@t manager. Today there are
171 children that are sitting on an unallocatetdthat is being managed by that
unit manager. She has very limited, if any, cayaoi support those staff that
have the cases allocated to them to do that psimgt work and she’s attempting
to do that work with those 171 children supportgdhe two team leaders.

You'll have to explain that a bit to me because, @sderstand the position,
you've got child protection workers really doingettame amount of work as they
previously did but in addition, which is somethihgt | think you've touched on,
in addition to that it’s right to say, isn't it,ahthe department has brought in
additional people to do work. That's true, ist#-i-To do tasks but not to be
allocated cases.

So they might not be allocated a case, that isvieahly said, “Look, this child is
yours,” but there’s no doubt whatsoever, is thérat persons are being brought in
who might have quite extensive child protectionezignce. That's true, isn’'t
it?---Some.

They are being directed to do work and to lookrafteldren. That’s true, isn’t
it?---The cases that they have been given are ttesses that are a low priority
where it's unlikely that there will be further instegation. So they are essentially
resolving those cases.

Isn’t it true that the position has actually gotteebecause bringing in additional
child protection workers and giving them the nousgent matters means that it is
freeing up the child protection workers who are kirog there every day to go to
more needy cases? It's a benefit, isn't it, tlaD--No, not at all.

Because the contingency planning that is actuaigdyset up by you in your
statement and also others actually demonstrateadkéional people are being
brought in to do the work?---To complete tasks, yes

So that if these people weren’t being brought idddhis more non-urgent work
you'd agree with me that that work would have beealby the child protection
workers. You'd agree with that, wouldn’t you?--sre

Because they're being brought in to do that wdrkas freed up those child
protection workers to do other work. You’d agreéhwhat?---No, because the
child protection workers are still having to dealhnall of those urgent cases that
are sitting in intake at the moment.
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No further questions, Commissioner.

<RE-EXAMINATION BY MR WOOD [2.48PM]

PN212
MR WOOD: Ms Jamison, you were asked questionsitgharagraph 13 of your
statement which reads, “On Monday, 14 November 26é& Bendigo office
received a report about three siblings, aged sekieze and one, who witnessed
their drunk father assault their mother. The dleiids mother fled the house and
went to a neighbour’s after seeing the father gahething from the kitchen
drawer that she thought was a knife. She leftthielren in the house with the
father who left after the police arrived. The nday the situation became more
urgent as the father reported that the mother Wwasiag diet pills and alcohol and
sometimes snapped at and assaults the childreou’ wére cross-examined about
that statement and you said that additional infeionehad come to light that
made that situation, in your words, become morentrgWhat was that
additional information?---So the additional infortoa is actually referred to in
the statement around the next day the situatioarbgw more urgent as the
father has reported that the mother was abusirigpdii® and alcohol.

PN213
What impact did that have on the characterisatidhat event which you had
described as initially being characterised as ngeni?---It certainly became
more urgent.

PN214
You were asked some - - -

PN215
THE COMMISSIONER: I'm sorry, did it change thetegory?---The
categorisation applies at the beginning when ast®tis made whether a visit
needs to occur within 48 hours or within two days évery child that we work
with in child protection, they're situation can dgg from time to time and the
urgency can become greater. That's not subjegtkBI. It's the nature of the
work.

PN216
| understand but how does something become urgehthen still retain the
14 days as a KPI?---1t wouldn’t retain the 14 da$®. you would see someone —
if new information came to hand that made the cagee urgent then, assuming
you had the resources to do it, you would be certethesponding to that situation.

PN217
With the case that's being discussed did that goardifferent basket than the
non-urgent 14 days?---No. It has become more titg#rthere’s no capacity to
allocate it at the moment because of the bans.

PN218
| see.

PN219
MR WOOD: When you say “no capacity to allocatewthat do you mean by
that? No capacity to allocate it to a child prdéitat worker or no capacity to
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re-rate it as urgent or something else?---No cépéeiallocate it to a child
protection worker and no capacity to conduct a vasfurther visit, because we
currently have, I think, 156 children who are s#ifiting on a first visit.

THE COMMISSIONER: Does it follow from that thatat conclusion arises
from your understanding that there’s no capacitydallocate and reallocate?---
Yes.

MR WOOD: You were asked some questions about titeatapacity to
deallocate and reallocate was, as the Commissi@gejust alluded to. On what
basis have you been told that child protection wskvill not agree to the
deallocation of cases?---So the unit manager ard teader of the response unit
have reported that those staff that are particigat the bans have provided
advice that they will only work with those caseattare currently allocated to
them and that the allocation and deallocation @®¢not in the spirit of the
bans and that therefore they won'’t pick up urgases.

You were asked some questions about this procesfootion when you were
being cross-examined about the difference betwaskstand allocation. You said
allocation is fundamental and it is fundamentah®way in which you
investigate. What did you mean by that?---The iooity of having a worker that
follows an investigation from the beginning togtnclusion where a decision is
made around substantiating that significant harendeaurred or not is important
in the investigation because that person is thedraif all of the information
relating to that investigation. So they may béofeling up with police or
extended family members or teachers or maternathitd health nurses and
putting together which is often quite a complextymie of abuse that a child may
have suffered. If there are a lot of differentplecconducting bits of an
investigation, the chance that a critical piecentdrmation will be missed or not
joined up then means that a child will be at riskduse there isn’t that pulling
together, if you like, of the investigation infortiaan.

You were asked some questions about an affidavityere provided with and
you asked to see paragraph 3.4 of the applicatiofes.

Do you still have the application with you?---Yé&sge got that here.

Can you go to paragraph 3.4?---Yes.

You were asked some questions about the bansrthdeacribed at (a), (b) and
(c), “A ban on checking emails after 12 noon eaayn dRequests outside this time
made via email will not be responded to until teetrday. A ban on answering
phones before 9 am and after 4.30 pm,” and, “Adratravelling to work for

work purposes in own time.” You said that 73 pamtoof persons employed as
child protection workers in the Bendigo branch weoébeing rostered for this
weekend because they were imposing bans, inclubdogge bans?---Yes.
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actually, what | stated was that 77 — 73 per caaid but, I'm sorry, it's actually
77, so | need to correct that — of our practitisriarBendigo are participating in
the bans. That's the information that we havetetms of whether they're
prepared to participate in the roster, one can astyme that if they're
participating in the bans and the bans detail admanswering phones before 9
am and after 4.30 pm, that that applies to potkatiar-hours work.

What would happen if that ban or those three basre wnposed by persons who
are rostered over the weekend?---They wouldn’tde @ perform the work.
They wouldn’t be able to answer the phone to rectie call from Box Hill.

They wouldn’t be able to then be aware of whati$kae was and go out and
conduct the visit, the urgent visit.

What can you say about the urgency or otherwigbhasfe sorts of visits which
occur over the weekend?---The only visits that oomer the weekend are ones
that the after-hours child protection emergencyiserhave considered are
extremely urgent.

What would the impact be on persons in need of iigiersons on the roster over
a weekend imposed those sort of bans?---They dmublt significant and
life-threatening risk.

There’s no further re-examination, Commissioner.

THE COMMISSIONER: Thanks. Thank you for yourdemce.

<THE WITNESSWITHDREW [2.57PM]

THE COMMISSIONER: Mr Attiwill, before we hear threext witness you might
be able to clear something up for me. There wasesexchange between the
witness as to her understanding of the bans thgtitrbie on on the weekend.

MR ATTIWILL: Yes.

THE COMMISSIONER: Perhaps you could clear uprfe whether or not there
is any ban or limitation on any protected industigtion — let me put it that way
— in relation to making themselves available fateos and working normally in
accordance with that roster during the weekend.

MR ATTIWILL: No, there isn’t. They're ready, wihg and able to work
subject to their own personal circumstance.

THE COMMISSIONER: The issue that Mr Wood justed in his last few
guestions, the other areas of the protected induattion, does that apply on the
weekend as well?
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MR ATTIWILL: No. It seemed — not that | want ieake a submission in the

middle of my learned friend’s case but - - -

PN238
THE COMMISSIONER: No, but I think it's importanit might save a few

guestions if | understand.

PN239
MR ATTIWILL: It seems that this might be a faiategorisation of what has
happened. The protected industrial action hasiceteérms, of course. The
department, and the region then, look like theyare rosters in relation to what
they read and see in the protected industrialioglaction. We, as we have
deposed to in paragraph 12, are firmly of the Mileat this is the current
circumstance. It seems plain that it was the anstance in Bendigo last
weekend. It's going to be the circumstance thiskead. Ms Jamison’s evidence
finally in relation to my cross-examination wasttehe has not been told by
anybody that any child protection worker in herioegs refusing to go onto the
roster as a result of these bans. She said sh# Kimbw why some people
weren’t going on a roster. That was the extent blit I've got very plain
instructions as to what we consider happened laskend and what will happen
this weekend as a matter of fact.

PN240
THE COMMISSIONER: Yes, my question was twofold:), whether or not

there is any protected industrial action which givise to a refusal to go on a
roster, and your answer to that is no, there ise'tondly, whether or not then
having been on the roster for the performance of do the weekend or
emergency work, there are any of the other inigtef bans that would apply to
the performance of work.

PN241
MR ATTIWILL: Can I just have a momentto - - -

PN242
THE COMMISSIONER: Of course.

PN243
MR ATTIWILL: I just wanted to make sure to makeskactly right. There is no

protected industrial action whereby somebody coefldse to go on a roster.

PN244
THE COMMISSIONER: Yes.

PN245
MR ATTIWILL: That wouldn’t be protected and thégven't done so and don’t

intend to do that.

PN246
THE COMMISSIONER: Could they refuse to answeeamail after 12.00 — |

think that was one of the ones that was raisedriglthat period of duty?

PN247
MR ATTIWILL: Our position in relation to that, faaxample, is that if one goes

to 3.4, that is 3.4 in the application, they could.relation to 3.4(a) to (c) they
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could do those things but I'm instructed that thayen’t done so on the weekend
and will not do so this weekend. Or any weekersiiduld make that plain, not
specifically just this weekend.

THE COMMISSIONER: Let’s just deal with one weekleat a time.

MR ATTIWILL: They've also voted not to.

THE COMMISSIONER: It has become more democratic.

MR ATTIWILL: They've become more democratic. Tisaight.

THE COMMISSIONER: All right. Now, Mr Wood, if it was made clear,
those matters, does that alter at all your positiarlation to the application for
an interim order? Now, | understand your concerivionday. We may have to
deal with that but does it alter your position latrarelation to an interim order
this weekend?

MR WOOQOD: It may well, your Honour. It may well'll just have to take some
instructions.

THE COMMISSIONER: Could you do that?

MR WOOD: Yes, certainly. Would | be able to- -

THE COMMISSIONER: Would you like an adjournment?

MR WOOD: Yes.

THE COMMISSIONER: By all means. | trust at thiirme we have the deputy
secretary of the department and the secretaryeafinion madly engaging in
discussion. I'll adjourn for 10 minutes.

<SHORT ADJOURNMENT [3.03PM ]

<RESUMED [4.22AM]

THE COMMISSIONER: Yes, Mr Wood?

MR WOOD: Commissioner, the concessions that becapparent from the
CPSU were clarifications perhaps a bit less papgaturing the
cross-examination of Ms Jamison concerning bai$915, 20 and 21 - were
clarifications that did improve the position someavim terms of the applicant's
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application for an interim suspension, but nothi éxtent that the applicant does
not think that there is no longer an urgent sitirathat prevails as we sit here at
4.30 on Friday the 18th.

In particular the applicant is concern about bahard 21, that is, that members
will place an indefinite ban by child protection skers in the Department of
Human Services with more than 12 months' experiancepting more than

12 cases, including notifications and 21 membehsplgce an indefinite ban by
child protection workers in the Department of Hunssvices with less than

12 months' experience accepting more than six caszgding notifications.

Ms Armitage will give some evidence explaining whgt situation is an urgent
one insofar as the applicant is concerned partiguia circumstances where it
appears likely that any final decision would notgbeen until late on Monday. If
that situation was different, then | perceive thpleant's position might be
different, but it's the deallocation or, to perhapsit another way, the
non-allocation of cases over Monday when one hgerdeto the situation that
already pertains with bans having been in placg®me areas since last Friday
that causes the applicant concern in terms ofethe bf risk it poses to the life,
health, personal safety and welfare of the childhen it is supposed to protect.

THE COMMISSIONER: | could sit Sunday.

MR WOOD: That might alleviate some of the diffiicess, Commissioner, apart
from - my learned friend Mr Attiwill says apart frotheir difficulties, but that
would - - -

THE COMMISSIONER: | am conscious we have madaragements to have

the transcript produced quickly. That should bailable tomorrow, hopefully
tomorrow, and that will be emailed to the partiesley can examine that. We
have already made some tentative arrangementgio &e10 o'clock on

Monday, but if you believe that there is eviderita ineeds to be heard that would
require an order to be enlivened by 9 o'clock Monaarning, then if Sunday is
the only option, | can hear the relevant evidemomfyour witnesses and, of
course, from Mr Attiwill's.

MR WOOD: Those are my instructions, Commissioner.

THE COMMISSIONER: Do you have a view on this?

MR ATTIWILL: About whether we sit on Sunday?

THE COMMISSIONER: Yes.
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MR ATTIWILL: I just make this response: | jusise two things. One is | will
get instructions about the Sunday. What | do sdkis: it seems plain at the
moment that based upon the evidence which haspaddorward by the State
there is not enough evidence to justify an intesncher even till the Monday. The
concerns that the State had about what may or mialyappen over the weekend,
in my submission, have been fully addressed amdst plain at the end of

Ms Jamison's evidence that the fear that they badtavhat could happen over
the weekend is simply not going to arise. What theans is we would really just
be dealing with what's going to happen on Monday.

Now, you have heard obviously the submissionsithate put about the fact that
there's no current threat, we say, or any harmgbeaased to any child but that's
not a matter that necessarily you can just detexnmnhe absence of all the
evidence. | can well understand that. We do Baydh particularly over the
weekend that there's not enough evidence to sufipoimterim. Probably the
best way to deal with it is this: I'll get somatiructions about whether we could
have this full case heard on the Sunday, but kikerthis issue and it's not put

lightly.

These bans were first notified to the government &lovember. What Mr Wood
is really putting to you, it seemed to me, is tinat only really remaining concern
on the interim basis is really Monday because teeegns to be satisfaction as to
the state of play that will be had over the weeksmd's really just — we're just
talking about the Monday. We have already heakdooisly Jamison's evidence.
It might be that the matter is able to be hearddetdrmined on the Monday.
We're only talking a day.

What we say is that there's no threat to any cHiithere was that sort of threat to
the wellbeing or safety of a child, you would hakreught that the State would
have made this application on 7 November but ih'tlidit spent 10 days at least
putting its house in order and then comes on thie. 18/e have spent all day
today. We have lost one day on the State's casengithese matters and calling
through the witnesses. We really say that one mgror a bit of the afternoon on
Monday is not going to make any difference here.

THE COMMISSIONER: How many witnesses would youpoeposing to call?

MR ATTIWILL: We have four witnesses who would be-

THE COMMISSIONER: That's all right. Four give®ran idea of time.

MR ATTIWILL: Yes. I'minstructed that it wouldrbe any less than three. |
haven't spoken to these people but they're allggmirbe child protection workers
so one would think that the cross-examination bdfalhem — the first person
might be cross-examined and the others might ngbldeng. | know that you



smiled as | say that and it's infectious to me saylit, but | can see that that will
take half a day and then there's got to be subomssibout it so | can see that - - -

PN278

THE COMMISSIONER: Yes.

PN279
MR ATTIWILL: We do say that just one day is natigg to make really any
difference in this case. The reason | say thahiat the child protection workers
are doing over the weekend, we say, really supploatsthey are acting
responsibly. | mean, here are child protectionkes who have the protection of
industrial action but, as we have said in paragddhand 12, aren't taking it over
the weekend and that's not in dispute. So welsgythere's nothing that's really
been produced that would even give some basiswfortarim order,
Commissioner, but | can get some instructions atmBunday.

PN280
THE COMMISSIONER: Let me put it this way: frommet material to date and
from the concessions made | don't have any appsarenabout the conduct of
child protection workers over the weekend, butehsrstill a case that's agitated
between you about protected industrial action whkhtresume on Monday.

PN281
MR ATTIWILL: Yes.

PN282
THE COMMISSIONER: Now, the case that's betweem iggpretty simply one
where on the one hand it says that there is gigdata the community; on the
other hand it says there's not. It's an arearefcgeto the community which one
has to take very seriously and so | wouldn't liglaissume that one case or the
other is right without hearing evidence and so uldde minded to hear the
evidence and be in a position to make a decisimm fir any impact or otherwise
that might occur. That is why | suggested we calddt Sunday. Now, | am also
conscious of what was said earlier, namely thaBlsli$ and Mr Yates and the
union said they will meet at any time. That shatddtinue and that can continue
this afternoon and continue tomorrow. The paki®®y my phone number. | am
easily contactable.

PN283
MR ATTIWILL: |am instructed that they're going tneet on Sunday, each of

those two persons.

PN284
THE COMMISSIONER: Yes, all right.

PN285
MR ATTIWILL: So it reduces a bit more of the colegity about us sitting on

the Sunday.

PN286
THE COMMISSIONER: Indeed.

PN287
MR ATTIWILL: | know that we have done this a lmtday, but it would be
convenient if | was just to have, say, another 1@utes so that we could see if



we can progress some matters even just very quictdynally and then have a
chat to the State.

PN288
THE COMMISSIONER: Yes, of course, | don't have difficulty with that
whatsoever, but you see my inclination.

PN289
MR ATTIWILL: Yes.

PN290

THE COMMISSIONER: Very well. | will adjourn feanother 15 minutes.
<SHORT ADJOURNMENT [4.25PM]

<RESUMED [5.11PM]

PN291

MR ATTIWILL: Commissioner, thank you for the time

PN292

THE COMMISSIONER: That's all right.

PN293
MR ATTIWILL: In discussions with my learned fridrwe have come up with
this proposal: a hearing on Sunday of the appdinand if it was convenient to
you, Commissioner, we thought about starting thatleo'clock in the morning
just to give everybody some additional time.

PN294

THE COMMISSIONER: Can | add one caveat?

PN295
MR ATTIWILL: Yes.

PN296
THE COMMISSIONER: 1 would be really grateful ihp documents that | need

to read could be delivered at 10.30.

PN297

MR ATTIWILL: Right.

PN298
THE COMMISSIONER: That way | can read them ptmthe commencement
time.

PN299

MR ATTIWILL: Yes, we would be happy with that, @mnissioner.

PN300
THE COMMISSIONER: I'm sorry, they would have te brought here. We
have had massive failures in our IT system ovetabeweek.

PN301

MR ATTIWILL: Yes, we will bring up hard copies tou at 10.30.
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THE COMMISSIONER: That would be great. | will b&anding at the door.

PN303
MR ATTIWILL: The other matter was in relation ¢ar evidence we're going to

put that on by 2 o'clock tomorrow and | have saitit Wood that in the event
that any part of that late, then we communicatétthadim. So we're going to use
our best endeavours because | haven't seen theske peut that's the intention, to
put in all the material by 2 o'clock tomorrow.

PN304
THE COMMISSIONER: Thank you.

PN305
MR ATTIWILL: The only other matter that | can kglou about, Commissioner,
is it's my understanding that there will be a nregtit 3 o'clock on Sunday. That
meeting will be between Mr Yates and Ms Batt anyl @ithe other people who
they wish to bring along, but it will definitely tveeen the two of them and they
will be meeting on Sunday independently of thislapgion at 3 o'clock.

PN306
THE COMMISSIONER: We all wish them well.

PN307
MR ATTIWILL: Idon't think there are any mattetfsat we need to trouble you
with at this point.

PN308
THE COMMISSIONER: No, that's all right. | willdgourn until 11 o'clock
Sunday and | will at 10.30 be available to receimg hard copies.

PN309
MR ATTIWILL: Yes.

PN310
THE COMMISSIONER: Thank you.

<ADJOURNED UNTIL SUNDAY, 20 NOVEMBER 2011 [5.13PM]
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